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1. INTRODUCTION 

This Planning Proposal contains an explanation of the intended effect and justification for a 
proposed amendment to the Wollongong Local Environmental Plan 2009. The Planning 
Proposal has been prepared in accordance with section 55 of the Environmental Planning 
and Assessment Act 1979 (EP&A Act) and the relevant Department of Planning Guidelines 
including A Guide to Preparing Local Environmental Plans and A Guide to Preparing 
Planning Proposals. 

The Planning Proposal seeks an amendment to the Wollongong LEP 2009 to achieve: 

 a rezoning of Lot 51 in DP 5544443 and Lot 102 in DP 1078687 from RE2 Private 
Recreation to R2 Low Density Residential, which is the same as adjoining land to the 
east and south;  

 an FSR on the site of 0.75:1, which will permit the density of the already approved 
development (which has an FSR of 0.63:1) to be erected on the site;  

 a maximum building height of 12m, which will permit the height of the already approved 
development (which has a maximum height, measured to the uppermost ceiling, of 8.9m 
above finished ground level) to be erected on the site; and 

 a minimum lot size of 450m², which is compatible with the surrounding R2 Low Density 
Residential Land in Windang. 

The above amendments will enable Council to grant consent to a residential development on 
the site, including medium density residential development, generally within the same 
building envelope as the seniors housing approved in accordance with Development 
Application No. 2005/1643/A (originally approved under LEC No. 11377 of 2005). The 
medium density development would not, however, be confined or limited to a seniors living 
development and occupancy of the development would not be restricted to people over the 
age of 55. 

The land to which the Planning Proposal relates is shown on Figure 2. 

BBC Consulting Planners has been engaged by DWS Recovery to prepare a Planning 
Proposal in relation to the above.  The Planning Proposal will evolve and develop as any 
technical studies that Council might reasonably require are prepared and consultation is 
undertaken.  

In accordance with Section 55 of the EP&A Act, this Planning Proposal seeks to explain the 
intended effect of the proposed instrument and sets out the justification for making the 
proposed instrument.  It addresses matters that are intended to be included in the Local 
Environmental Plan.   
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1.1 Land to which the Planning Proposal applies 

The Planning Proposal applies to the land in Boronia Avenue, Windang as identified in Figure 
2 as land to which the Planning Proposal relates.   

An aerial photo of the site and of the wider area is included in Figures 3A and 3B. 

1.2 Existing Planning Controls 

The majority of the land to which the Planning Proposal relates, is currently zoned “RE2 
Private Recreation” under the provisions of Wollongong Local Environmental Plan 2009 (see 
Figure 4). A minor part of the site is zoned “R2 Low Density Residential”. A discussion on the 
existing controls applying to the land to which this Planning Proposal relates is provided 
below. 

1.2.1 Wollongong Local Environmental Plan 2009 

Objectives of the RE2 Private Recreation Zone 

The objectives of the RE2 Private Recreation zone are:- 

“• To enable land to be used for private open space or recreational 
purposes. 

• To provide a range of recreational settings and activities and 
compatible land uses. 

• To protect and enhance the natural environment for recreational 
purposes.” 

Land Use Table 

Development permitted with Consent in the RE2 Private Recreation zone includes 
development for the purpose of:- 

“Animal boarding or training establishments; Boat building and repair 
facilities; Boat sheds; Camping grounds; Caravan parks; Cemeteries; Child 
care centres; Community facilities; Entertainment facilities; Environmental 
facilities; Environmental protection works; Extensive agriculture; Function 
centres; Kiosks; Markets; Recreation areas; Recreation facilities (indoor); 
Recreation facilities (major); Recreation facilities (outdoor); Registered 
clubs; Respite day care centres; Restaurants or cafes; Roads; Signage; 
Take away food and drink premises; Water recreation structures” 

Building Height 

As shown on Figure 5, the entire site is subject to a maximum building height of 9 metres. 
Wollongong LEP 2009 defines “building height” to mean: - 
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“...the vertical distance between ground level (existing) and the highest 
point of the building, including plant and lift overruns, but excluding 
communication devices, antennae, satellite dishes, masts, flagpoles, 
chimneys, flues and the like.”  

The approved development on the site has a maximum height of around 12.0 metres 
measured on this basis. 

Floor Space Ratio  

As shown on Figure 6, that part of the site zoned R2 Low Density Residential is subject to a 
maximum floor space ratio of 0.5:1.  

That part of the site zoned RE2 Private Recreation is not subject to a floor space ratio limit. 

The approved development on the site has a floor space ratio of 0.63:1. 

Minimum Lot Size 

As shown on Figure 7, a minimum lot size of 449m² applies to that part of the site zoned R2 
Low Density Residential. No minimum lot size applies to that part of the site zoned RE2 
Private Recreation. 

Heritage 

The subject site does not contain any items of heritage significance nor is it located in a 
heritage conservation area or in the vicinity of an item of heritage significance (see Figure 8). 

Acid Sulfate Soils 

The majority of the site is affected by Class 2 Acid Sulfate Soils (see Figure 9). The eastern 
portion of the site is classified as Class 3 Acid Sulfate Soils. 

An Acid Sulfate Soils Management Plan would be required for any future proposed works on 
the site.  
 
Bushfire Prone Land 
 
All but the eastern part of the site is identified as Bushfire Prone Land, located within a 
Vegetation Buffer area (see Figure 10). 

Flooding 

The RL’s on the site range from 1.12 metres to 1.72 metres AHD. The anticipated 1% Annual 
Exceedance Probability flood level is 2.26 metres AHD. 

The site is within the OSD Concession Zone (see Figure 11). 
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1.3 Proposed Planning Controls 

The Planning Proposal will result in the following amendments to the Zoning Map, FSR Map, 
Height of Buildings Map, and Lot Size Map forming part of Wollongong LEP 2009:- 

 as shown on Figure 12 the site is proposed to be rezoned from RE2 Private Recreation 
to R2 Low Density Residential; 

 as shown on Figure 13, the site will have a floor space ratio of 0.75:1;  

 as shown on Figure 14, the site will have a maximum height of buildings of 12m; and 

 as shown on Figure 15, the site will have a lot size of 449m². 
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2. PART 1 – OBJECTIVES OF THE PROPOSED LOCAL 
ENVIRONMENTAL PLAN 

This section of the Planning Proposal sets out the objectives or intended outcomes of the 
Planning Proposal.  

The objectives of the Planning Proposal are to:- 

1. enable the redevelopment of the subject land for medium density residential 
development, that will better contribute to regional housing targets; 

2. encourage the development of buildings on the site that achieve design excellence 
and of public domain spaces that are safe, accessible and attractive; 

3. enhance the local environment; 

4. provide for the orderly and economic development of land; and 

5. ensure development on the site appropriately supports the Illawarra Regional 
Strategy, the Illawarra Urban Development Program and the Wollongong City 
Housing Strategy. 
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3. PART 2 - EXPLANATION OF PROVISIONS 

This section sets out the means through which the objectives described in Part 1 will be 
achieved, in the form of controls on development in an LEP. 

The Planning Proposal seeks the following amendments:- 

(i) an amendment to the zoning of the majority of the site from RE2 Private Recreation to 
R2 Low Density Residential; 

(ii) an amendment to the Floor Space Ratio (FSR) Map for the majority of the site from 
being unlisted to 0.75:1;  

(iii) an amendment to the Height of Buildings Map for the site from 9m to 12m; and 

(iv) an amendment to the Lot Size map for the majority of the site from being “unlisted” to 
449m².   

The LEP will conform to the Standard Instrument (Local Environmental Plans) Order 2006. It 
will identify the land to which it relates and alter the Zoning, Maximum Floor Space Ratio, 
Maximum Building Height and Minimum Lot Size Maps currently forming part of Wollongong 
LEP 2009 by amending the zoning, applying a maximum permissible FSR, amending the 
maximum permissible building height and setting a minimum lot size on that land.  

The Heritage and Acid Sulfate Soils Maps which currently form part of Wollongong LEP 2009 
will remain unchanged as a result of the Planning Proposal. 

3.1 Wollongong LEP 2009 – RE2 Private Recreation Zone 

The current zoning that applies to the majority of the land, RE2 Private Recreation, is 
proposed to be amended.  

The WLEP 2009 Zoning Maps showing the land zoned RE2 Private Recreation will require 
amendment in accordance with the notations in Table 1.  

Table 1 – Zoning map changes for land zoned RE2 Private Recreation 
 

WLEP 2009 map tiles 
LZN_016 

Proposed amendment to map tiles 
LZN_016 

Zoning for the land is currently shown as 
RE2 Private Recreation and R2 Low 
Density Residential  

The entire site is to be zoned R2 Low Density 
Residential 

 



 

J:\2011\11084\Reports\Report-Final.doc Page 7 

3.2 Wollongong LEP 2009 – Floor Space Ratio (FSR) 

The principal development standard (maximum floor space ratio) which applies to land 
currently does not allow a density of development equal to the approved development to be 
constructed on the site. The WLEP 2009 Floor Space Ratio Map will require amendment in 
accordance with the notations in Table 2. 

 
Table 2:  Floor space ratio (FSR) map change for the site 
 

WLEP 2009 map tiles  
FSR_016 

Proposed amendment to map tile  
FSR_016 

FSR currently shown as D (0.5:1), and 
uncoloured – No Max. FSR. 

FSR for the entire site to be I (0.75:1) 

 

3.3 Wollongong LEP 2009 – Height of Building  

The maximum building height development standard which applies to the land will not permit 
a building of the same maximum height as the approved development to be constructed on 
the site. The WLEP 2009 Floor Space Ratio Map will require amendment in accordance with 
the notations in Table 3. 

Table 3:  Height of Building Map change for the site 
 

WLEP 2009 map tiles  
FSR_016 

Proposed amendment to map tile  
FSR_016 

Maximum building height currently shown 
as J (9m). 

Building Height for the site to be M (12m). 

3.4 Wollongong LEP 2009 – Lot Size 

Another development standard which applies to land zoned R2 Low Density Residential is 
the minimum lot size standard. The objectives of this development standard are to:- 

“(a) to control the density of subdivision in accordance with the character 
of the location, site constraints and available services, facilities and 
infrastructure, 

(b) to ensure lots are of a sufficient size and shape to accommodate 
development.” 

Under Wollongong LEP 2009, the Lot Size Map currently does not apply to the majority of the 
land. The WLEP 2009 Lot Size Map will require amendment in accordance with the notations 
in Table 4. 
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Table 4:  Minimum Lot Size Map change for the site 
 

WLEP 2009 map tiles  
LSZ_016 

Proposed amendment to map tile  
LSZ_016 

Lot Size currently shown as F (449m²), and 
uncoloured – No Minimum Lot Size. 

Lot Size for the entire site to be F (449m²) 
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4. PART 3 - JUSTIFICATION 

This section sets out the reasons for the proposed outcomes and development standards in 
the Planning Proposal.   

The following questions are set out in the Department of Planning’s A Guide to Preparing 
Planning Proposals and address the need for the planning proposal, its strategic planning 
context, the environmental, social and economic impacts and the implications for State and 
Commonwealth government agencies. 

4.1 Section A - Need for the planning proposal 

1. Is the planning proposal a result of any strategic study or report? 

The planning proposal is not the direct result of any specific strategic study or report.  
However, various general area studies support the planning proposal. 

A DA was lodged on 30 September 2005 (Council Reference: DA 2005/1643) for the 
demolition of an existing dwelling house and squash courts and the erection of 78 self-care 
dwellings for seniors in three stages.  The DA was the subject of a deemed refusal appeal by 
the applicant (David Neate) to the Land and Environment Court in April 2006 (LEC 11377 of 
2005).  The appeal was upheld by the Court on 4 April 2006.  

A Section 96 application was lodged on 14 June 2007 (DA 2005/1643/A) requesting the 
deletion of a deferred commencement condition and replacement with an operational 
condition. The appeal was upheld with the deferred condition being replaced with four 
different deferred development conditions and one operational condition.   

A search of Council’s online DA register has revealed that the consent became operational in 
October 2007. A Construction Certificate was issued by a private certifier in January 2008. 
The consent was then implemented as demolition works have taken place and the site has 
been partially excavated.  

However, since the demolition of the site the world’s economy has experienced significant 
changes, most notably the Global Financial Crisis (GFC). As a result of the changes in the 
economy there has been a considerable change in market demand for retirement dwellings 
(senior’s living units). DWS Recovery, the receivers and managers of the site, have 
summarised the difficulties in developing the site for approved purposes in their letter in 
Appendix 1. 

The Planning Proposal is based on the fact that the approved development cannot be 
financed under the current market conditions because it is limited to use by persons of 55 
years of age or more. By amending the Wollongong LEP 2009 and facilitating the option of 
completing the approved development (with appropriate adaptation) without the age 
restriction on occupancy, this will ensure that when the market recovers there will be 
sufficient housing stock in the Windang area, which is suitable for seniors, as the units will 
still be adaptable units. 
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The Illawarra Urban Development Program (IUDP) (a State Government Program for 
managing land and housing supply in the Illawarra) through the Illawarra Regional 
Development Strategy (IRS) explanation paper, has identified the need for 38,000 new 
dwellings in the Illawarra region over the next 25 years. 

It is also important to note that the IUDP was originally established in 1982 because the 
Illawarra Market Study (1981) revealed that:- 

“as the region is constrained by the coast and the escarpment, the 
Wollongong sub-region would be the first major Australian urban area to 
run out of land for urban expansion”. 

The regional forecast within the IRS, indicates that 38,000 new dwellings will be needed over 
the next 25 years, of which 19,400 will be detached housing, 14,800 medium density 
dwellings and 3,800 high density units and apartments.  

The IRS explanation paper, predicts that with planned rezonings, there will be a sufficient 
supply of detached housing and high density dwellings in the region until 2031. However, the 
explanation paper suggests that an additional supply of medium density dwellings will be 
required so that the medium density target of 14,800 dwellings (39% of future housing) can 
be achieved.  

“To meet the medium density target, councils will be required to revitalise 
and increase densities in the following centres and towns to ensure an 
adequate supply of good quality medium density housing is made available. 
These centres were identified in the IRS as having some additional 
potential for new housing:- 

• Wollongong LGA  

• Helensburgh  

• Thirroul * (200)  

• Woonona  

• Corrimal ^  

• Fairy Meadow  

• Figtree 

• Wollongong * (2300) 

• Unanderra 

• Warrawong 

• Dapto * (700) 
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* denotes revitalisation studies have been completed, and ^ denotes 
studies are in preparation. (200) denotes number of medium or high density 
dwellings planned.” (IRS Explanation Paper, 2010). 

Windang was not part of this list as this area was not seen has having the potential for new 
housing. However, the subject site presents such an opportunity. 

The proposed rezoning of the subject site from RE2 Private Recreation to R2 Low Density 
Residential would help Wollongong achieve its dwelling target as well as utilise a Greenfield 
site within the suburb of Windang (an established residential suburb), ensuring the limited 
supply of Greenfield land (a valuable commodity throughout NSW but particularly in 
Wollongong) outside the established suburb of Windang is not required for the proposed 
development. The proposed dwellings would also be adaptable, meaning that people could 
age in place and not place unnecessary strain on the retirement housing market once market 
conditions improve.  

2. Is the planning proposal the best means of achieving the objectives or intended 
outcomes, or is there a better way? 

The main objectives or intended outcomes of the Planning Proposal are to permit residential 
development on the land so as to assist the Wollongong area in meeting its residential 
dwelling targets.  

The zoning maps and accompanying land use tables within Wollongong LEP 2009 set the 
permissible uses and objectives for the site. Amending the zoning so as to permit residential 
development is the best way of achieving residential development on the subject land. 

3. Is there a net community benefit? 

Under the then Department of Planning’s Guideline to Preparing Planning Proposals, it is 
recommended that the Net Community Benefit Test from the Draft Centres Policy be followed 
when assessing a planning proposal.  The guideline suggests that a Net Community Benefit 
Test should be prepared by the proponent in conjunction with the relevant planning authority 
to be submitted to council for endorsement prior to submitting to the Department of Planning 
as part of the Gateway test.  

“a. Will the LEP be compatible with agreed State and regional 
strategic direction for development in the area (e.g. land release, 
strategic corridors, development within 800 metres of a transit 
node)?” 

The Illawarra Regional Strategy (2007) sets the strategic direction for development in the 
local government areas of Kiama, Shellharbour and Wollongong. The Illawarra Regional 
Strategy anticipates that the Illawarra Region will have an additional 47, 600 new residents 
by 2031. The Strategy suggests that whilst, like the rest of NSW, the Illawarra population is 
ageing (the median age is expected to increase from 36 years to 44 years by 2031), the 
Illawarra population as a whole will continue to be one of the youngest in NSW. The required 
medium density living opportunities are expected in the form of urban renewal within existing 
major towns and centres. The figures provided within the strategy show that there will be 
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sufficient supply of detached houses and high density dwellings to meet the required 2031 
targets, however:- 

“...additional supply of medium density dwellings will be required. To 
address this, Councils will be required to revitalise their centres and towns 
to ensure an adequate supply of good quality medium density housing is 
made available” 

The proposed development will provide 78 medium density dwellings.  

According to the IRS:- 

“Housing stress is a continuing problem in the region. Housing affordability 
has declined over the last five years due to increasing housing prices. 
Purchase and rental prices in the region have now reached a point where 
many local residents are being excluded from participating in the housing 
market.” 

The IRS believes that housing diversity will help alleviate some of this stress. 

The Planning Proposal is therefore considered to be compatible with the strategic direction of 
the Illawarra Region by increasing the supply of medium density housing, widening the range 
of housing types available to existing and future residents and generally adding to the 
existing housing stock. 

“b. Is the LEP located in a global/regional city, strategic centre or 
corridor nominated within the Metropolitan Strategy or other 
regional/subregional strategy?”  

Yes. Windang is within the Local Government Area of Wollongong which is considered a 
Regional City in the Illawarra Regional Strategy. Windang itself would be considered a 
village. Villages, according to the IRS, are:-  

“smaller centres with some residential uses, local retail and speciality 
tourism retail. Villages service the daily needs of local residents and 
tourists. Whilst renewal may occur in villages over the next 25 years, this 
will occur at an appropriate scale to protect and enhance the character of 
these areas”. 

“c. Is the LEP likely to create a precedent or create or change the 
expectations of the landowner or other landholders?” 

No. Each rezoning request that is made to Council must address the same criteria as this 
Planning Proposal. This Planning Proposal relates to a site that contains an approval for the 
demolition of a dwelling house and squash courts and the erection of 78 self-care dwellings 
for seniors. The current zoning of the site appears to be a reflection of the past use of the site 
for tennis and squash courts. The Planning Proposal will permit the occupancy of the 
approved development by people other than those aged over 55. The proposal is a unique 
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situation and the built form of the approved development is in keeping with the established 
character of Windang. As such, the LEP is unlikely to create a precedent.  

The LEP is likely to change the expectations of landowners as the change in zoning will allow 
an Application to be lodged for the occupancy of the approved development by people under 
the age of 55.  

“d. Have the cumulative effects of other spot rezoning proposals in 
the locality been considered? What was the outcome of these 
considerations?” 

We are not aware of any other spot rezonings in the Windang area.  

“e. Will the LEP facilitate a permanent employment generating 
activity or result in a loss of employment lands?” 

The proposal, to rezone the land from RE2 Private Recreation to R2 Low Density 
Residential, will not facilitate a permanent employment generating activity nor will it result in 
the loss of employment lands. 

The development approved under DA 2005/1643/A includes the following commercial uses:- 

 Hair and Beauty Salon; 

 Library; 

 Doctor; and 

 Spa House.  

The above uses are permissible with consent in the R2 Low Density Residential zone. 
However, it is not expected that the above uses will be provided as part of a normal medium 
density development. 

As the occupants of the dwellings become older, the proposed development would still be 
potentially capable of providing assisted living/independent living units (ILU’s) which will 
generate employment in caring for the older residents.  

“f. Will the LEP impact upon the supply of residential land and 
therefore housing supply and affordability?” 

Yes. The proposal will have a positive impact on the supply of medium density dwellings, a 
specified need in the Wollongong LGA. It will also have a positive impact on the availability of 
affordable dwellings as the availability of new dwellings in the market is likely to have a 
positive impact on housing affordability in the area, generally.   

“g. Is the existing public infrastructure (roads, rail, utilities) capable 
of servicing the proposed site? Is there good pedestrian and 
cycling access? Is public transport currently available or is there 
infrastructure capacity to support future public transport?”  
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Windang Road (MR 522) provides access to the local and regional road network in the 
locality. Windang Road has two lanes for traffic movement (in both directions) and kerbside 
parking during non peak periods.  

The site is located at the western end of Boronia Avenue which terminates (i.e. it is a cul-de-
sac) immediately to the west of the site. 

Windang Road connects with other arterial roads to the north at Figtree that lead onto the 
Southern Freeway (the F6) and to the Princes Highway (via Grand Pacific Drive/Shellharbour 
Road) at Albion Park. 

Premier Illawarra Coach lines provide scheduled bus services to the surrounding 
communities of Windang, Shellharbour, Albion Park, Warrawong and Wollongong. A 
description of the routes and the destinations are provided below:- 

 Route 37 – Wollongong Loop – Provides access to Wollongong, Warrawong (Westfield), 
Dapto Mall as well as Oak Flats Railway Station. The stop in Windang is on the northern 
side of the bridge; 

 Route 51/53 – Provides Access to Wollongong/Shellharbour/Oak Flats Railway 
Station/Albion Park Railway Station. The stop in Windang is on the northern side of the 
bridge; and 

 Route 57 - Wollongong Loop (clockwise) via Windang, Shellharbour, Dapto, Unanderra 
and Figtree. The stop in Windang is on the northern side of the bridge. 

The above services operate 7 days a week with 30 minute intervals from Monday to Saturday 
and 60 minute intervals on Sundays and Public Holidays. 

The bus services provide access to a number of railway stations, including Oak Flats, 
Wollongong and Albion Park. These stations are on the South Coast Line which runs 
between Nowra (Bomaderry) and Central (CBD).      

“h. Will the proposal result in changes to the car distances travelled 
by customers, employees and suppliers? If so, what are the 
likely impacts in terms of greenhouse gas emissions, operating 
costs and road safety?” 

Not applicable.  

“i. Are there significant Government investments in infrastructure 
or services in the area whose patronage will be affected by the 
proposal? If so, what is the expected impact?” 

The appropriate private companies and State and Commonwealth public authorities have not 
yet been identified, and the Gateway Determination has yet to be issued by the Minister for 
Planning. Consultation will be undertaken with the relevant private companies and public 
authorities following a Gateway Determination to determine government investments in 
infrastructure or services in the area whose patronage will be affected by the proposal. 
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Notwithstanding, the proposal might have a small positive effect on the patronage of the local 
bus service (privately owned) and the train services that operate between Bomaderry and 
Sydney each day (Government owned and operated). However, the effect will be minor as 
the number of residents that will utilise these services is not expected to be significant. 

“j. Will the proposal impact on land that the Government has 
identified a need to protect (e.g. land with high biodiversity 
values) or have other environmental impacts? Is the land 
constrained by environmental factors such as flooding?” 

Yes. The land is constrained by environmental factors including flooding, bushfire prone land 
and acid sulfate soils.  

A flood study was prepared as part of DA 2005/1643 by Forbes Rigby Pty Ltd, dated 
September 2005. The conclusions of that study were as follows:- 

“• Flood levels applicable to the site are RL +2.15 m AHD for the 1% 
AEP event and RL +3.08 m AHD for the PMF event. 

• The site is located in a medium flood risk precinct. 

• The proposed development is classified as a Critical Utility in 
Council’s DCP 54 and critical utilities are prohibited in a medium risk 
precinct in Table 11.1 of the draft Lake Illawarra Floodplain Risk 
Management Study and Plan. 

• The seniors living SEPP promotes appropriate development in flood 
prone areas, with only high hazard areas excluded if identified in an 
LEP. 

• Where the seniors SEPP conflicts with a DCP, the SEPP over-rides 
the DCP. The proposed aged care development is therefore 
permissible in a medium risk precinct. 

• Habitable floor levels have been set above the PMF flood level, and 
the ‘sub-basement’ carpark designed to exclude floodwaters for all 
events up to the PMF event. 

• Structural soundness of building materials can be achieved through 
the use of flood-proof materials for the basement construction such 
as concrete block walls, reinforced concrete slabs and stainless steel 
fittings. 

• There would be a negligible increase in flood levels on adjoining 
properties. 

• Impacts of the proposed development elsewhere as a result of loss of 
flood storage are negligible.  
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• The cumulative impacts of filling have been assessed in the draft 
(2005) Lake Illawarra Floodplain Risk Management Study and have 
been shown to be minimal. The proposed filling/building below flood 
level is estimated as 1/50th of a percent (0.02%) of the modelled fill 
volume in the draft 2005 Study. 

• The proposed development has a favourable risk rating for public 
safety and emergency risk management when appraised against the 
criteria set down in the SES’s May 2005 Developer’s Guide. It also 
complements emergency management planning, by providing a safe 
place to live for elderly residents and reducing the burden on the SES 
by encouraging elderly persons to move from areas subject to flood 
risk into a safe environment. 

• On merit-based assessment, the proposed development complies 
with Council’s floodplain and stormwater management policies and/or 
the over-riding requirements of State Environmental Planning Policies 
(Seniors Living SEPP).” 

Flooding and the other environmental factors that affect the land were identified and 
assessed as part of DA 2005/1643 and DA 2005/1643/A. Appropriate conditions were 
formulated to deal with the environmental factors. 

“k. Will the LEP be compatible / complementary with surrounding 
land uses? What is the impact on amenity in the location and 
wider community?” 

Yes.  The surrounding land (apart from Boronia Park), including a small portion of the site, is 
zoned R2 Low Density Residential. Rezoning the subject site to R2 Low Density Residential 
will ensure the proposed zoning of the site corresponds with the surrounding land uses.      

“l. Will the public domain improve?” 

Yes. By amending the zoning and allowing people under the age of 55 to purchase the 
approved units, the approved development is likely to be constructed on the subject land. It is 
reasonable to expect that as a result of the redevelopment, substantial works will be 
undertaken within the public domain.  

Development Contributions imposed on the redevelopment of these areas would be 
expected to finance future public domain improvements or community facilities within the 
area. 

“m. Will the proposal increase choice and competition by increasing 
the number of retail and commercial premises operating in the 
area?” 

Yes, directly and indirectly.   
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If the approved development is constructed and occupied this will increase (albeit slightly) the 
population in the area and thus will provide increased demand for retail/commercial space in 
the area. 

“n. If a stand-alone proposal and not a centre, does the proposal 
have the potential to develop into a centre in the future?” 

No. The proposal does not have the potential to develop into a centre in the future. 

“o. What are the public interest reasons for preparing the draft 
plan? What are the implications of not proceeding at that time? 

The Planning Proposal is in the public interest as it will increase the housing choice in the 
Wollongong LGA.   

Other ways in which the Planning Proposal supports the public interest include:- 

 the proposal has the possibility of attracting investment into the Wollongong LGA 
through the proposed redevelopment of the site; 

 the change in zoning and subsequent redevelopment of the site may be a catalyst for 
redevelopment of streets within Windang and result in the upgrading of the dwelling 
stock to current residential standards and an increase in housing choice making a 
positive contribution to housing affordability; and 

 the proposed development will utilise existing infrastructure. This increases efficiency 
and cost effectiveness of the infrastructure and can reduce the financial burden on state 
and local governments to provide new infrastructure on greenfield sites. 

The implications of not proceeding at this time are as follows:- 

 the approved development will not be constructed and the site will remain vacant; and 

 the area will lose the additional housing that has the potential of facilitating economic 
development and growth in the area. 

4.2 Section B – Relationship to Strategic Planning Framework 

1. Is the planning proposal consistent with the objectives and actions contained 
within the applicable regional or sub-regional strategy (including the Sydney 
Metropolitan Strategy and exhibited draft strategies)? 

Yes. The Illawarra Urban Development Program (IUDP) (a State Government Program for 
managing land and housing supply in the Illawarra) through the Illawarra Regional 
Development Strategy (IRS) explanation paper, has identified the need for 38,000 new 
dwellings in the Illawarra region over the next 25 years. 
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The regional forecast within the IRS, indicates that 38,000 new dwellings will be needed over 
the next 25 years, of which 19,400 will be detached housing, 14,800 medium density 
dwellings and 3,800 high density units and apartments.  

The IRS explanation paper, predicts that with planned rezonings, there will be a sufficient 
supply of detached housing and high density dwellings in the region until 2031. However, the 
explanation paper suggests that an additional supply of medium density dwellings will be 
required so that the medium density target of 14,800 dwellings (39% of future housing) can 
be achieved.  

The approved development would provide 78 new dwellings. Should the Planning Proposal 
be approved, consent could be obtained to the use of the approved development by people 
of all ages, helping the Wollongong LGA achieve its residential dwelling target.   

Illawarra Regional Development Strategy (IRS) 

The Planning Proposal is consistent with the objectives and actions that underpin the IRS 
that seek to: 

 attract economic opportunities; 

 be supported by a strong regional city; and 

 protect its outstanding natural setting and coastal lifestyle. 

Economic Development and Employment Growth 

The Planning Proposal helps overcome the economic challenges facing the region by 
providing opportunities and helping investor confidence which will support job creation that 
addresses the need for increased local jobs. 

Housing and Settlement 

The Planning Proposal helps over the population and housing challenges facing the region 
by rezoning the site to permit medium density housing on the site. This will help provide 
housing choice to the region of Windang. This growth will reduce the need for new growth 
areas in Greenfield locations. The Planning Proposal will also have a positive impact on 
housing affordability by increasing the supply of housing. 

Environment, Heritage and Resources 

Concentrating development growth in Windang with an already established urban form and 
infrastructure may reduce the development occurring outside local centres and impact on the 
environmental, particularly on existing vegetation, water quality and the Lake Illawarra 
catchment. 

There is no anticipated implication to heritage items or heritage conservation areas resulting 
from the Planning Proposal.  
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2. Is the planning proposal consistent with the local council’s Community Strategic 
Plan or other local strategic plan? 

Wollongong City Council has prepared a number of plans that will guide the future 
development of the City. A number of the plans are produced annually whilst some of the 
documents were prepared to guide the Council’s LEP (Wollongong LEP 2009). 

The documents include:- 

 Council’s Strategic Directions 2010-2013 paper; 

 Wollongong City Housing Study 2005 prepared by SGS Economics and Planning; 

 Wollongong Futures Strategy Report 2025; 

 Wollongong City Council’s Social Plan 2007-2011; 

 Wollongong City Council’s Cultural Plan 2006-2011. 

The Planning Proposal is consistent with each of these documents and will help Council 
achieve its targets in relation to residential housing targets (as described elsewhere in this 
Planning Proposal). 

3. Is the planning proposal consistent with applicable state environmental planning 
policies? 

Should the Planning Proposal be supported at the gateway, the predominant State 
Environmental Planning Policies (SEPPs) that may apply to redevelopment of the affected 
land include, but are not limited to: 

 State Environmental Planning Policy (Building Sustainability Index: BASIX) 2004; 

 State Environmental Planning Policy No. 55 – Remediation of Land; 

 State Environmental Planning Policy No. 65 – Design Quality of Residential Flat 
Development;  

 State Environmental Planning Policy No. 71 – Coastal Protection; 

 State Environmental Planning Policy (Infrastructure) 2007; and 

 Illawarra Regional Environmental Plan No. 1 (deemed SEPP). 

Consistency with State Environmental Planning Policies will be determined at the 
Development Assessment stage. 

4. Is the planning proposal consistent with applicable Ministerial Directions (s.117 
directions)? 

Table 4, below, identifies the proposal’s consistency with the applicable Ministerial 
Directions:- 
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Table 4:  Planning proposal’s consistency with the applicable Ministerial Directions 
 

s.117 Direction Title Consistency of Planning Proposal 

2.2 Coastal Protection Yes. The Planning Proposal is consistent with the IRS and will 
not be inconsistent with the NSW Coastal Policy. 

3.1 Residential Zones Yes. By allowing residential development on the site the 
planning proposal will: 

 Increase the choice of building types in the housing market; 

 Allow housing on the site. Which will make a more efficient 
use of infrastructure services; and 

 Reduce the need to use Greenfield land to provide 
housing. 

3.4 Integrating Land Use and 
Transport 

Yes – The planning proposal will comply by increasing the 
population in an area where existing infrastructure exists, 
making more efficient use of existing infrastructure and reducing 
the need for the development of Greenfield land. 

4.1 Acid Sulfate Soils Yes. Any development proposal on land affected by acid sulfate 
soils needs to address the controls contained in the Wollongong 
LEP 2009 and other regulations.  All such matters where 
addressed at the development application stage and any 
amendments to that consent or any future application on the 
land will also need to address those requirements. 

4.3 Flood Prone Land Yes. A Flood Impact Report was prepared for the subject site in 
accordance with the NSW Government’s Flood Prone Land 
Policy and the principles of the Floodplain Development Manual 
2005. The Flood Study considered both the potential flood 
impacts on the site as well as the potential impacts off the 
subject land.. 

4.4 Planning for Bushfire 
Protection 

Yes. The subject land is identified as being bushfire prone. The 
possible impacts from bushfire hazards were considered as part 
of the assessment of DA 2005/1643. The approved development 
of the site for seniors living was seen to meet the objectives of 
planning for bushfire protection. 

 

A bushfire risk assessment report, prepared by Bushfire & 
Environmental Services and submitted with DA 2005/1643 noted 
that the land in question contained mainly grassland and 
scattered trees and that the site was devoid of Category 1 
vegetation. The report also stated that the vegetation on the land 
was a ‘well known fire inhibiter on the NSW South Coast’.   

5.1 Implementation of Regional 
Strategies  

Yes. As outlined above, the planning proposal will be consistent 
with the Illawarra Regional Strategy and will increase the 
availability of housing stock within the Wollongong LGA. 
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s.117 Direction Title Consistency of Planning Proposal 

6.1 Approval and Referral 
Requirements 

Yes – the proposal does not include provisions that require the 
concurrence, consultation or referral of development 
applications to a Minister or public authority. 

6.2 Reserving Land for Public 
Purposes 

Yes. The land is currently zoned RE2 Private Recreation. As 
such it is not reserved for a public purpose.  

6.3 Site Specific Provisions Yes. The Proposal will amend the zoning of the land thus 
increasing the range of permitted uses, place an FSR and 
minimum lot size control on the land and allow medium density 
residential development on the site. 

4.3 Section C – Environmental, Social and Economic Impact 

1. Is there any likelihood that critical habitat or threatened species, populations or 
ecological communities, or their habitats, will be adversely affected as a result of 
the proposal? 

No. Given the long standing commercial/residential nature of the land affected by this 
proposal, it is unlikely that any critical habitats or threatened species exist on the site.  

2. Are there any other likely environmental effects as a result of the planning 
proposal and how are they proposed to be managed? 

Yes. As outlined above, the site is affected by flooding, acid sulfate soils and is mapped as 
being bushfire prone. These issues have been addressed above. Any other development 
matters that might have an environmental effect have been addressed through the provisions 
of Development Consent or will be assessed at the DA stage. 

3. How has the planning proposal adequately addressed any social and economic 
effects? 

The Planning Proposal, if approved at the Gateway, will undergo public notification and 
possibly a public hearing (if considered necessary). 

The economic effects of the development, the approved commercial uses on the site and the 
impact of not proceeding have been discussed elsewhere in this Planning Proposal. 

4.4 Section D – State and Commonwealth Interests 

1. Is there adequate public infrastructure for the planning proposal? 

Yes. Studies were undertaken prior to the submission of DA 2005/1643 to specifically assess 
the adequacy of public infrastructure to support the rezoning (in terms of road capacity, 
transport, community facilities, sewerage, stormwater, etc).   
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The site is also located within an established urban area which is well serviced by road 
networks, public transport, utilities, community facilities etc.  It is assumed that existing 
infrastructure, plus contributions for future infrastructure and services Council receives from 
new development on the affected site, will adequately support the Planning Proposal.  

Table 5 below outlines the availability of public infrastructure to support the Planning 
Proposal.  

Table 5:  Adequacy of Public Infrastructure to support Planning Proposal  

Infrastructure Availability Comment 

Public Transport Available – Subject to public 
authority consultation 

Rail – The railway stations of Oak 
Flats, Albion Park Rail and Wollongong 
are serviced by local bus services. 
 
Buses – There are a number of bus 
routes (outlined above in the PP) 
located in close proximity to the site. 

Utilities Subject to public authority 
consultation 

Availability of adequate water, 
sewerage, and power services were 
assessed as part of DA 2005/1643. 
Notwithstanding, this can be discussed 
with the relevant public authority/ies, or 
as directed through the Gateway 
Determination. 

Roads Subject to public authority 
consultation 

A number of arterial roads within the 
existing road network could be affected 
by the Planning Proposal. Consultation 
will be carried out with the relevant 
public authorities as directed in the 
Gateway Determination. 

Waste Management and 
recycling services 

Available  Waste management and recycling 
services will be available through 
Wollongong City Council. 
 

Essential services  
 

Subject to public authority 
consultation. 
 

The area is generally well-served with 
Police, Ambulance, Fire and other 
emergency services. Consultation with 
the appropriate public bodies will 
establish if there are sufficient 
education and health services 
available. 

It is expected that there will be a slight increase in demand on public infrastructure, and so 
consultation will be required on this matter with the appropriate public authorities to be 
identified through the Gateway Determination. 

Consultation with State and Commonwealth agencies will be undertaken in accordance with 
Part 4 of this Planning Proposal. 
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2. What are the views of State and Commonwealth public authorities consulted in 
accordance with the gateway determination? 

At this stage, the appropriate State and Commonwealth public authorities have not been 
identified or consulted, and the Gateway Determination has yet to be issued by the Minister 
for Planning and Infrastructure.  Consultation with the following Government authorities, 
agencies and other stakeholders in regard to this Planning Proposal are proposed to 
include:- 

 NSW Department of Planning of Infrastructure; 

 State Transit Authority of NSW; 

 Roads and Traffic Authority of NSW; 

 Sydney Water Corporation; 

 Energy Australia; 

 NSW Department of Transport; 

 Lifetime Care and Support Authority of NSW; 

 NSW Department of Family and Community Services (Housing); 

 NSW Department of Education and Communities; 

 Ministry of Police; 

 NSW Health Department; 

 Rail Corporation of NSW; and 

 Adjoining Council - Shellharbour. 

We seek Council’s confirmation of the above list. 
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5. PART 4 – COMMUNITY CONSULTATION 

We would expect that Council will undertake a community consultation program for the 
Planning Proposal subject to receiving a determination to proceed at the gateway.  The 
community consultation will not be commenced prior to obtaining approval from the Minister 
or Director-General.  The notification and consultation process would be initiated after the 
s.55 submission has been sent to the Department of Planning and Infrastructure.   

We would expect that Council’s consultation methodology might include:-  

 preparing a Communication Plan to guide all consultation activity by Council on the 
Proposal;  

 forwarding a copy of the Planning Proposal, the gateway determination and any relevant 
supporting studies or additional information to State and Commonwealth Public 
Authorities identified in the gateway determination;    

 undertaking consultation in accordance with requirements of a Ministerial Direction under 
section 117 of the EP&A Act and/or consultation that is required because, in the opinion 
of the Minister (or delegate), a State or Commonwealth public authority will be or may be 
adversely affected by the proposed LEP; 

 giving notice of the public exhibition in the main local newspaper (the Illawarra Mercury); 

 exhibiting the Planning Proposal in accordance with the gateway determination.  It is 
assumed this would require an exhibition period of at least 28 days duration; 

 exhibiting the Planning Proposal and all supporting documentation at Council’s 
Administration Centre and local Library; 

 notifying the Planning Proposal’s exhibition on Council’s website, including providing 
copies of the Planning Proposal, all supporting studies and additional information and 
the gateway determination; 

 notifying affected landowners, adjoining land owners, the surrounding community and 
relevant community groups; 

 holding a Public Hearing, if required by the gateway determination or considered 
appropriate by Council; 

 distributing information brochures to aid community understanding about the Planning 
Proposal and its implications; and 

any other consultation methods deemed appropriate for the proposal. 
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